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REGULATORY UPDATE 

REGULATORY UPDATE FOR AUGUST 15, 2023  
(WEEK OF AUGUST 7, 2023) 

CALIFORNIA PUBLIC UTILITIES COMMISSION (CPUC OR COMMISSION) 

 New Proposed Decisions and Draft Resolutions1  

Resolution (Res) WSEB-1.  This Resolution approves a citation program to be 
administered by the Commission Staff, as designated by the Commission’s Executive Director, 
to enforce electric investor-owned utility (IOU) compliance with the Commission’s Public 
Safety Power Shutoff (PSPS) Guidelines.  The Commission’s PSPS Guidelines are composed of 
resolutions and decisions regulating the IOUs’ implementation of PSPS as a preemptive measure 
of last resort to mitigate catastrophic wildfire risks, including Res ESRB-8,1 Decision (D.) 19-
05-042, D.20-05-051, D.21-06-034, and D.21-06-014. 

Voting Meetings  

The CPUC held a voting meeting on August 10, 2023.  The following are results for 
energy-related items on the agenda:  

Item 4.  R.20-08-022 (Order Instituting Rulemaking to Investigate and Design Clean 
Energy Financing Options for Electricity and Natural Gas Customers).  This decision authorizes 
the expansion of the on-bill financing programs for non-residential customers administered by 
Pacific Gas and Electric Company (PG&E), Southern California Edison Company (SCE), 
Southern California Gas Company (SoCalGas), and San Diego Gas & Electric Company 
(SDG&E) (collectively, the IOUs or Joint IOUs) to support clean energy technologies beyond 
energy efficiency (EE).  This decision also approves the proposal of the California Alternative 
Energy and Advanced Transportation Financing Authority (CAEATFA) to expand the clean 
energy technologies eligible under the California Hub for Energy Efficiency Financing 
programs.  This decision declines to adopt SoCalGas’ proposal to offer an on-bill financing 
program for residential customers; CAEATFA’s request for reauthorization for the Municipal 
Government, School, Hospital, and Large Commercial financing program; and the Local 
Government Sustainable Energy Coalition’s proposal to create a new decarbonization incentive 
rate.  Signed, D.23-08-026. 

Item 5.  R.18-07-003 (Order Instituting Rulemaking to Continue Implementation and 
Administration, and Consider Further Development, of California Renewables Portfolio 
Standard Program).  This decision grants the petition to modify D.19-09-043 filed by the Joint 
IOUs.  Accordingly, the Joint IOUs are authorized to discontinue the annual determination of the 
Effective Load Carrying Capability values in R.18-07-003 and instead use the results of the 

 
1 Per CPUC’s Rules of Practice and Procedure Rule 14.3, comments on proposed 

decisions are due 20 days after issuance of the proposed decision, and reply comments are due 
five days thereafter.  Comments on draft resolutions are due 20 days after the draft resolution 
appears in CPUC’s daily calendar, per Rule 14.5.   
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method undertaken in R.20-05-003, Rulemaking to Continue Electric Integrated Resource 
Planning and Related Procurement Processes, or its successor proceeding.  Signed, D.23-08-003.  

Item 8.  R.23-01-007 (Implementing Senate Bill 846 Concerning Potential Extension of 
Diablo Canyon Power Plant Operations).  The decision increases the compensation provided to 
members of the Diablo Canyon Independent Safety Committee (DCISC), and makes certain 
updates to the annual advice letter process used to review and update DCISC member 
compensation.  In addition, this decision directs PG&E to track the DCISC’s 2023-2025 
operational costs associated with assessing the potential for extended operations at Diablo 
Canyon Nuclear Power Plant in the Diablo Canyon Transition and Relicensing Memorandum 
Account.  Signed, D.23-08-004. 

Item 9.  R.13-11-005 (Order Instituting Rulemaking Concerning Energy Efficiency 
Rolling Portfolios, Policies, Programs, Evaluation, and Related Issues).  This revised decision 
(Revision 1) adopts total system benefit and energy savings goals for ratepayer-funded EE 
portfolios for 2024-2035.  The EE goals for 2024-2035 are based on Scenario 2 of the 2023 final 
potential study, which includes reference assumptions for Inflation Reduction Act tax credits and 
for fuel substitution savings.  Signed, D.23-08-005. 

Item 10.  Application (A.) 23-05-005 (Application of Pacific Gas and Electric Company 
to increase its authority to finance short-term borrowing needs by $1 billion to an aggregate 
amount not to exceed $8.5 billion).  This decision grants PG&E’s request to increase its 
authorized amount of financing for its short-term borrowing needs by $1 billion, to $8.5 billion, 
from the currently authorized amount of $7.5 billion.  Signed, D.23-08-006. 

Item 11.  Res E-5269 (SCE Advice Letter 4984-E).  This resolution approves SCE’s 
requested relief in Advice Letter 4984-E to deviate from Rule 21, Section E.2.d site exclusivity 
requirements for the Catalina Island Clean Energy All-Source Request for Offers.  This 
resolution has no effect on future projects or situations that will still require Commission 
approval to deviate from Rule 21, Section E.2.d.  Approved. 

Item 12.  Res E-5283 (SDG&E Advice Letter 4189-E).  This resolution approves four 
mid-term reliability (MTR) contracts for 379.5 to 402 megawatts (MW) of nameplate capacity.  
SDG&E procured these resources to help meet its MTR requirements.  These contracts include 
one as-available energy and tolling agreement contract (solar/storage hybrid), one as-available 
energy solar contract, and two tolling agreement storage contracts.  Approved. 

Item 14.  A.10-03-015 (Application of PacifiCorp, an Oregon Company, for an Order 
Authorizing a Rate Increase Effective January 1, 2011, and to Transfer Assets, pursuant to the 
Klamath Hydroelectric Settlement Agreement (KHSA)).  This decision grants PacifiCorp’s 
request for the Commission to modify D.11-05-002 to terminate PacifiCorp’s obligation to file 
an annual status report on KHSA implementation following acceptance by the Klamath River 
Renewal Corporation and the states of California and Oregon of the transfer of the Federal 
Energy Regulatory Commission (FERC) license for the Lower Klamath Project.  Signed, D.23-
08-008. 
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Item 32. A.21-09-008 (Application of Pacific Gas and Electric Company for Recovery of 
Recorded Expenditures Related to Wildfire Mitigation, Catastrophic Events, and Other Recorded 
Costs).  This decision approves an uncontested settlement agreement among PG&E, the Public 
Advocates Office, and The Utility Reform Network resolving PG&E’s request to recover 
$993.931 million in costs (equaling $872.331 million in revenue requirement) related to eight of 
the nine accounts that are the subject of this application.  Under the settlement agreement, PG&E 
may recover $720.717 million in revenue requirement consisting of $680.891 million associated 
with operations and maintenance expenses and $39.826 million associated with capital 
expenditures.  PG&E’s request to recover $591.9 million in revenue requirement associated with 
costs recorded in the Vegetation Management Balancing Account remains in dispute and is 
unresolved by this decision.  Signed, D.23-08-027. 

Upcoming Workshops and Other Events 

Electric Program Investment Charge (EPIC) Strategic Goals Equity Workshop.  On 
August 16, 2023, the CPUC will host the Strategic Goals Kick-off Workshop at the CPUC’s 
Courtyard Room, from 10:00 a.m. to 5:00 p.m. PT.  On August 17, 2023 from 9:00 a.m. to 1:00 
p.m. PT, the CPUC will host the EPIC Policy + Innovation Coordination Group Strategic Goals 
Equity in RD&D Workshop.  The workshop is designed to lay the groundwork for how equity 
should be considered and integrated into subsequent Pathway workshops.  The workshop will 
also inform how strategic goals should be articulated and established by the Commission in its 
next guidance decision for the EPIC 5 cycle (2026-2030).  Kick-off workshop details and in-
person and virtual workshop access via registration are available here.  

 Avoided Cost Calculator (ACC) Workshop.  On August 16, 2023 from 1:00 p.m. to 
4:00 p.m. PT, the CPUC’s Energy Division will hold an informal virtual workshop on the 2024 
proposed updates to the ACC, part of track 1 of the R.22-11-013 proceeding.  Decisionmakers 
including commissioners may be present at this workshop.  Webex information and the staff 
proposal will be sent out prior to the workshop.  

Transmission Project Review (TPR) Process.  On August 17 from 9 a.m. to 12 p.m. PT 
the Commission will host a remote workshop on the TPR process, which provides a means for 
stakeholders to review and discuss project planning, prioritization, and implementation with the 
investor-owned utilities before projects are included in rate cases at FERC.  The workshop will 
include presentations by the IOUs and will allow for public comment and Q&A.  Webinar access 
is available here.   

Grid Resiliency Planning and Coordination.  On August 22, 2023 from 10:00 a.m. to 
11:30 a.m. PT the CPUC Energy Division will host a public informational session discussing 
Lawrence Berkeley National Labs’ report on the DOE Technical Advisory project focused on 
creating a data schema for a bi-directional informational data exchange for resiliency priorities 
among tribes, local jurisdictions, and the utilities.  Further information is available here.   

Supplier Diversity.  The CPUC will host its 21st Annual Supplier Diversity event in 
Escondido, California on September 27-28, 2023.  A small and diverse businesses expo will be 
held on September 27 for procurement and supplier diversity representatives to meet and discuss 

http://www.epicpartnership.org/
https://cpuc.webex.com/cpuc/j.php?MTID=md6f7e2fd678c9634936a07156238194d
https://www.cpuc.ca.gov/events-and-meetings/r1909009-meeting-20230822
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upcoming business opportunities.  On September 28, the CPUC will host an en banc to hear from 
utilities, local governments, ethnic chambers of commerce, and community-based organizations 
(CBOs) on their experiences with the supplier diversity programs.  More information and 
registration details are available here. 

CALIFORNIA INDEPENDENT SYSTEM OPERATOR (CAISO) 

 Stakeholder Initiatives:  Upcoming Meetings and Deadlines 

 Subscriber Participating Transmission Owner Model.  CAISO held a public 
stakeholder call on August 10, 2023 to discuss the revised draft tariff language for the Subscriber 
Participating Transmission Owner model initiative.  Written comments on the revised draft tariff 
language are due August 24, 2023. 

 2024 Annual Import Allocation Process.  CAISO has posted the remaining import 
capability per branch group pursuant to Step 12 of the annual import allocation process.  CAISO 
began accepting Step 13 requests for remaining import at 9:00 a.m. PT on August 9, 2023. 

 20-Year Transmission Outlook.  CAISO will hold a public stakeholder call on August 
16, 2023 to discuss the 20-Year Transmission Outlook.  Written comments are due on August 
30, 2023.  Further information is available here.  

 Greenhouse Gas Coordination.  CAISO will hold a public hybrid stakeholder working 
group meeting on August 16, 2023 related to greenhouse gas (GHG) coordination.  The GHG 
coordination working group stakeholder process is intended to focus on developing durable 
electricity market solutions for climate policies across the West.  Written comments on the 
working group discussion are due by end of day August 30, 2023.  Further information is 
available here.   

 Price Formation Enhancements.  CAISO will hold a public hybrid stakeholder working 
group meeting on August 17, 2023 from 2:00 to 4:00 p.m. PT and a virtual meeting on August 
23, 2023 from 1:00 to 3:00 pm PT related to the Price Formation Enhancements initiative.  This 
initiative explores topics related to price formation in the CAISO markets focused on the real-
time market and scarcity pricing.  If you plan to attend the August 17 meeting in person, 
registration is due by August 15, 2023.  Further information is available here.  

 Gas Resource Management.  On August 22, 2023, CAISO will facilitate a Gas 
Resource Management working group.  The Gas Resource Management working group 
stakeholder process focuses on ensuring gas resources are able to fully participate in CAISO 
markets while efficiently recovering their operational cost.  A companion discussion paper has 
been posted to the working group webpage.  Written comments are due by August 18, 2023. 

 California Energy Commission Interconnection Queue Data Request.  The California 
Energy Commission has requested confidential interconnection queue data to support new 
resource development and tracking activities related to the Tracking Energy Development 
Taskforce.  This data request includes confidential interconnection queue data provided to the 

https://www.cpuc.ca.gov/-/media/cpuc-website/divisions/news-and-outreach/meeting-documents/bco/supplier-diversity-en-banc/expo-and-en-banc-flyer-2023.pdf
http://www.caiso.com/Documents/20-year-transmission-outlook-call-on-081623.html
http://www.caiso.com/Documents/greenhouse-gas-coordination-working-group-on-81623.html
http://www.caiso.com/Documents/price-formation-enhancements-august-working-group-schedule.html
http://www.caiso.com/InitiativeDocuments/DiscussionPaper-GasResourceManagement-Aug10-2023.pdf
https://stakeholdercenter.caiso.com/StakeholderInitiatives/Gas-resource-management-working-group


 

 5  
120557984.3 0099865-10003  

REGULATORY UPDATE 

CAISO, which is substantially consistent with information the CAISO provides the CPUC 
pursuant to the CPUC annual Resource Adequacy subpoena.  Any objections to the release of 
this data are due by noon PT on August 23, 2023. 

 EDAM Forum.  CAISO, Balancing Authority of Northern California, NV Energy, 
PacifiCorp, and SCE will co-host an EDAM Forum on August 30, 2023 in Las Vegas, Nevada.  
The forum, which aims to foster a dialogue on the evolution of the EDAM in the West, will bring 
together leadership from regional utilities to discuss and share their thoughts on the factors and 
processes in considering their participation, as well as utility regulators from across the West 
who will share their perspectives on the next step in market evolution and how they are actively 
engaging in its development.   

 Transmission Service and Market Scheduling Priorities (TSMSP) Phase 2.  CAISO 
has scheduled a public stakeholder call on August 28, 2023 to discuss the TSMSP Phase 2 track 
2 draft tariff language.  The track 2 draft tariff language focuses on long-term wheeling and 
upgrades, and is available on the TSMSP Phase 2 initiative webpage.  Written comments on the 
track 2 draft tariff language are due August 18, 2023. 

CALIFORNIA ENERGY COMMISSION (CEC) 

Integrated Energy Policy Report (IEPR) 
 

The CEC released an update to its 2023 IEPR Workshop Schedule.  Forthcoming 
workshops include:  

 
• August 15:  California Electricity Demand Forecast:  Inputs and Assumptions 

(1:00-5:00 p.m. PT) 
• August 18:  California Electricity Demand Forecast:  Load Modifier Scenario 

Development (10:00 a.m.-5:00 p.m. PT) 
• September 8:  Hydrogen (10:00 a.m.-5:00 p.m. PT) 
• November 15:  California Electricity Demand Forecast:  Load Modifier Scenario 

Results (10:00 a.m.-5:00 p.m. PT) 
• December 6:  California Electricity Demand Forecast:  Electricity Forecast 

Results (1:00-5:00 p.m. PT) 
 
The schedule is also accessible on the 2023 IEPR website. 

EPIC 
The CEC announced that it will host a two-day event joined by the IOUs (PG&E, SCE, 

and SDG&E) and clean energy leaders and entrepreneurs to discuss EPIC program goals and 
policy innovations.  The symposium will be held on October 3-4, 2023.   More information is 
available here.   

https://stakeholdercenter.caiso.com/StakeholderInitiatives/Transmission-service-and-market-scheduling-priorities
https://www.energy.ca.gov/media/8185
https://www.energy.ca.gov/data-reports/reports/integrated-energy-policy-report/2023-integrated-energy-policy-report?utm_medium=email&utm_source=govdelivery
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDEsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3LmVuZXJneS5jYS5nb3YvcHJvZ3JhbXMtYW5kLXRvcGljcy9wcm9ncmFtcy9lbGVjdHJpYy1wcm9ncmFtLWludmVzdG1lbnQtY2hhcmdlLWVwaWMtcHJvZ3JhbT91dG1fbWVkaXVtPWVtYWlsJnV0bV9zb3VyY2U9Z292ZGVsaXZlcnkiLCJidWxsZXRpbl9pZCI6IjIwMjMwNzE0Ljc5Njg4OTgxIn0.xGht4noYg6-3c5TigV7q_5LNYOI0miTkuoDReyW2Sfg/s/2207353380/br/222712927493-l
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Distributed Electricity Backup Assets (DEBA) Workshop 

On August 15, 2023, the CEC will host a public workshop to solicit stakeholder feedback 
on the proposed DEBA program guidelines.  A quorum of commissioners may participate, but no 
votes will be taken.  The workshop is open to the public.  The workshop notice, agenda, and 
login details are available here. 

Zero Emissions Vehicles 

The CEC announced that it is accepting applications for funding under the Energy 
Infrastructure Incentives for Zero-Emission (EnergIIZE) Commercial Vehicles project through 
August 18, 2023 at 5:00 p.m. PT.  Electric vehicle commercial fleet users who meet EnergIIZE 
equity criteria, including tribes, schools in disadvantaged or low-income communities, 
nonprofits, and others, are encouraged to apply.  Applications must be submitted through the 
EnergIIZE Incentive Processing Center here.  Additional program and eligibility details are 
available here.  

The second application window for the Golden State Priority Project, which includes 
approximately $38 million in funding for direct current, fast-charging rebates, will be opening in 
the next few months.  The CEC will host a webinar to discuss applicant eligibility requirements 
and to provide guidance on completing applications.  Event details and additional program 
information are available here. 

CEC Business Meetings 

The next business meeting will be held on September 13, 2023.  Remote attendance 
information and the meeting agenda can be accessed here, once posted.    

CALIFORNIA AIR RESOURCES BOARD (CARB or Board) 

Meetings and Workshops 

 On August 15, 2023, CARB, the California Natural Resources Agency, the California 
Department of Conservation, and the CEC will host two virtual public meetings to provide an 
overview of Senate Bill 905 and carbon capture utilization and sequestration.  The first meeting 
took place at 10:00 a.m. PT, with the second meeting taking place at 5:30 p.m. PT.  The agencies 
will present the same information at the two meetings.  More information and registration are 
available here. 

 On August 16, 2023, CARB will hold a public workshop on updates to the California 
Transportation Supply Model used for the Low Carbon Fuel Standard program.  More 
information and registration are available here. 

 On August 16, 2023, CARB will host a public meeting on Volkswagen/Electrify 
America’s California Zero Emission Vehicle Investment Commitment, including Electrify 
America’s progress toward achieving the objectives of the consent decree settling litigation over 

https://www.energy.ca.gov/event/workshop/2023-08/staff-workshop-distributed-electricity-backup-assets-program-guidelines
https://calstart3.my.site.com/apply/s/
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDEsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vZW5lcmdpaXplLm9yZy9yZXNvdXJjZXM_dXRtX21lZGl1bT1lbWFpbCZ1dG1fc291cmNlPWdvdmRlbGl2ZXJ5IiwiYnVsbGV0aW5faWQiOiIyMDIzMDcyMS44MDAzMDU4MSJ9.9GIkQ-fKSxFh4VGTjKDr4kFaWqwm3QepZopHjFuJzFg/s/2207353380/br/223061697585-l
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDIsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3LmVuZXJneS5jYS5nb3YvZXZlbnQvd2ViaW5hci8yMDIzLTA4L3VwY29taW5nLWRjZmMtaW5jZW50aXZlcy1ub3J0aGVybi1hbmQtc291dGhlcm4tY2FsaWZvcm5pYT91dG1fbWVkaXVtPWVtYWlsJnV0bV9zb3VyY2U9Z292ZGVsaXZlcnkiLCJidWxsZXRpbl9pZCI6IjIwMjMwNzIwLjc5OTYyMjIxIn0.zR3fz1NNV0GcVz4vMiU6lfxfbBvOtrzQMmFuF3jioJc/s/2207353380/br/222995656757-l
https://www.energy.ca.gov/proceedings/business-meetings
https://resources.ca.gov/Initiatives/Transitioning-to-Clean-Energy
https://ww2.arb.ca.gov/sites/default/files/2023-08/PublicWorkshop_LCFSModelingUpdates.pdf
https://ww2.arb.ca.gov/our-work/programs/low-carbon-fuel-standard
https://ww2.arb.ca.gov/events/low-carbon-fuel-standard-modeling-updates-workshop
https://ww2.arb.ca.gov/our-work/programs/volkswagen-zero-emission-vehicle-zev-investment-commitment?utm_medium=email&utm_source=govdelivery
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Volkswagen’s use of emissions defeat devices in its diesel vehicles.  More information and 
registration are available here. 

CARB’s next board meeting is scheduled for September 14, 2023.  The agenda for the 
meeting will be available here 10 days prior to the meeting.  

Opportunities for Public Comment 

CARB has posted for public comment the 2022 annual crude average carbon intensity 
calculation under the Low Carbon Fuel Standard.  Comments may be submitted to CARB here 
on or before August 18, 2023. 

CARB has released for public comment the draft 2023 update to the 2030 GHG Planning 
Targets for certain electricity providers, in support of the CEC’s Integrated Resource Plans 
planning process.  Comments may be submitted here during the informal comment period on or 
before August 18, 2023. 

On April 27, 2023, the Board adopted a resolution on the proposed Advanced Clean 
Fleets Regulation for the deployment of zero-emission vehicles in fleets, including in the 
medium- and heavy-duty sectors and for light-duty package delivery fleets.  The Board directed 
the Executive Officer to make additional conforming modifications to the proposed regulatory 
language.  Following an initial Board hearing on the Advanced Clean Fleets Regulation on 
October 27, 2022, the first set of changes were issued for public comment on March 23, 2023.  
Following Board direction at the April 27, 2023 hearing, the second set of changes to the 
proposed regulation is now available for public comment.  Comments may be submitted to 
CARB here on or before August 21, 2023.  

CALIFORNIA STATE WATER RESOURCES CONTROL BOARD (SWRCB) 

 On July 26, 2023, the SWRCB released the Proposed Final Amendment to the Once-
Through Cooling (OTC) Policy, Proposed Final Staff Report, and Responses to Comments.  The 
Proposed Final Amendment to the Water Quality Control Policy on the Use of Coastal and 
Estuarine Waters for Power Plant Cooling (OTC Policy) to Revise the Compliance Schedules for 
the Alamitos, Huntington Beach, Ormond Beach, and Scattergood Generating Stations, and the 
Diablo Canyon Nuclear Power Plant, as well as the Proposed Final Staff Report and the 
Responses to Comments, are now available on the OTC Policy program’s Official Policy 
Documents webpage. 

 The SWRCB will consider adoption of the Proposed Final Amendment and Proposed 
Final Staff Report on August 15, 2023.  For more information on attending the meeting, see the 
Notice. 

COLORADO PUBLIC UTILITIES COMMISSION (COLORADO PUC) 

 On August 7, 2023, the Colorado PUC issued an Interim Order in Docket No. 23A-
0242E, relating to Public Service Company of Colorado’s (PSCo)Transportation Electrification 

https://ww2.arb.ca.gov/our-work/programs/volkswagen-zev-investment-commitment/vw-zev-investments-meetings-workshops
https://ww2.arb.ca.gov/ma091423
https://ww2.arb.ca.gov/sites/default/files/classic/fuels/lcfs/crude-oil/2022_Crude_Average_CI_Calculation_initial.pdf
https://ww2.arb.ca.gov/sites/default/files/classic/fuels/lcfs/crude-oil/2022_Crude_Average_CI_Calculation_initial.pdf
https://ww2.arb.ca.gov/our-work/programs/low-carbon-fuel-standard
https://ww2.arb.ca.gov/resources/documents/lcfs-crude-oil-life-cycle-assessment-comments?utm_medium=email&utm_source=govdelivery
https://ww2.arb.ca.gov/resources/documents/irp-ghg-targets-2023-update?utm_medium=email&utm_source=govdelivery
https://ww2.arb.ca.gov/public-comments/submit-comments-senate-bill-350-integrated-resource-planning-electricity-sector-0
https://ww2.arb.ca.gov/our-work/programs/advanced-clean-fleets
https://ww2.arb.ca.gov/our-work/programs/advanced-clean-fleets
https://ww2.arb.ca.gov/rulemaking/2022/acf2022
https://ww2.arb.ca.gov/applications/public-comments
https://www.waterboards.ca.gov/water_issues/programs/ocean/cwa316/policy.html
https://www.waterboards.ca.gov/board_info/calendar/docs/2023/notice-otc-063023.pdf
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Plan.  The Interim Order adopts a procedural schedule and sets discovery provisions for the 
proceeding.  The Interim Order also grants PSCo’s unopposed Second Motion for Extraordinary 
Protection of Highly Confidential Information.  Per the adopted procedural schedule, Answer 
Testimony is due September 29, 2023, Rebuttal and Cross-Answer Testimony is due November 
17, 2023, and evidentiary hearings will be held in January 2024. 

The Colorado PUC will host its next commissioners’ Weekly Meeting (CWM) on August 
16, 2023 at 9:00 a.m. MT.  The meeting, which is held remotely, will be available for online 
viewing here and this week’s CWM agenda is available here.      

MINNESOTA PUBLIC UTILITIES COMMISSION (MPUC) 

On August 10, 2023, the MPUC met to address a few dockets, including a docket 
pertaining to the interconnection of distributed generation.  The question before the MPUC was 
whether it should revise or replace an order creating guidelines for establishing the terms of the 
financial relationship between an electric utility and a distributed generation customer with no 
more than 10 MW of capacity.  Briefing papers can be found here.   

After a fair amount of discussion, which included debate as to whether Attachment 6 
remains relevant or necessary given legislative and other developments since 2004, the MPUC 
settled on an interpretation where Attachment 6 is viewed as a guidance document.  Specifically, 
the MPUC adopted decision option 4 in the briefing papers, modified to include reference to the 
just and reasonable rates provision in Minn. Stat. § 216B.03.  In other words, the MPUC’s order 
should provide direction to amend Attachment 6 to include the following language:  “The 
Commission recognizes Att. 6 offers guidance for distributed energy resource rates under 
multiple state statutes (e.g. Minn. Stat 216B.03, .1611, .164, .1641, .1691) and, when applicable, 
is to be applied consistent with PURPA.  Rate regulated utilities’ tariffed rates are reviewed by 
the Commission consistent with all relevant state and federal statutes, rules, and orders.”  The 
MPUC also adopted decision option 5.D. to amend paragraph 7(e) of Attachment 6 to state that 
distributed energy resources of 100 kW or less are exempt from paying standby charges. 

FERC 

 At the July 27, 2023 FERC meeting, FERC issued long-awaited Order No. 2023, the 
Final Rule on Improvements to Generator Interconnection Procedures and Agreements in Docket 
No. RM22-14-000 (Final Rule).  The Final Rule makes sweeping reforms to FERC’s standard 
generator interconnection procedures and agreements created two decades ago. 

 The Final Rule imposes reforms across several key areas of the generator interconnection 
process.  First, it requires transmission providers to use a cluster study process that is already 
common to organized markets, rather than the currently required serial first-come, first-served 
study process.  The Final Rule also requires increased financial commitments for interconnection 
customers to enter and remain in the interconnection queue.  The Final Rule establishes firm 
study deadlines for transmission providers and requires transmission providers to use a 
standardized and transparent affected systems study process that includes firm study deadlines 
and uniform modeling standards.  The Final Rule also includes reforms to incorporate 

https://puc.colorado.gov/webcasts
https://www.dora.state.co.us/pls/efi/EFI_Agenda_UI.This_Weeks_Agenda
https://www.edockets.state.mn.us/edockets/searchDocuments.do?method=showPoup&documentId=%7b907CB689-0000-C81F-82A7-C3C20C57AB1A%7d&documentTitle=20238-197946-01
https://elibrary.ferc.gov/eLibrary/filelist?accession_number=20230728-3060&optimized=false
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technological advancements into the interconnection process:  hybrid resources, grid-enhancing 
technologies, and reliability requirements for inverter-based resources.  In sum, the reforms aim 
to allow generators to interconnect in a more reliable, efficient, and transparent manner.  The rule 
provides a transition process that allows transmission providers to move from the existing serial 
study process for the most-ready projects in its current queue to the new Final Rule requirements.  
Compliance filings are due 90 days after publication of the Final Rule in the Federal Register. 

 Our full summary of this major reform is available here:  FERC issues Final Rule on 
Improvements to Generator Interconnection Procedures and Agreements. 

On July 19, 2023, the Midcontinent Independent System Operator (MISO) posted its 
proposal for an upcoming generator interconnection queue reform that it plans to file with FERC 
this fall.  Among the many changes, the proposal increases milestone deposits and site control 
requirements, and suggests that MISO plans to also change the current standards for penalty-free 
withdrawals from the interconnection queue.  MISO also plans to build in automatic penalties for 
withdrawal.  In addition, MISO proposes to limit the number of MWs that will be allowed into 
each queue cycle, with developer-specific limits, too.  The proposal is found here.  Comments 
were due to MISO by August 7, 2023. 

On July 3, 2023, FERC issued an order on rehearing addressing the October 20, 2022 
Order on Notice of Change in Status in Docket Nos. ER20-67-001, ER20-113-001, and ER20-
116-001 (October Order).  On rehearing, FERC continued to find that Bluescape Energy 
Partners, LLC is individually an affiliate of Evergy Kansas Central, Inc., Evergy Missouri West, 
Inc., Evergy Metro, Inc., and Evergy, Inc. but modified its discussion.  

In the October Order, FERC found that the appointment of a non-independent director is 
sufficient to overcome the rebuttable presumption of a lack of control provided under 18 C.F.R. 
§ 35.36(a)(9)(v) for persons who hold less than 10% of the outstanding voting securities of a 
specified company, and declined to reach arguments regarding affiliation under 18 C.F.R. 
§ 35.36(a)(9)(iii), which provides that an affiliate includes any person(s) FERC “determines, 
after appropriate notice and opportunity for hearing, to stand in such relation to the specified 
company that there is liable to be an absence of arm’s-length bargaining in transactions between 
them as to make it necessary or appropriate in the public interest or for the protection of 
investors or consumers.”  On rehearing, FERC modified its decision and found “that the 
appointment of a non-independent director is a per se determination of control.”  Additionally, 
on rehearing, FERC found affiliation under section 35.36(a)(9)(iii) and stated that “there is liable 
to be an absence of arm’s length bargaining in transactions between an investor that appoints a 
non-independent director to the board of a seller or a seller’s upstream affiliate and that seller.” 

 FERC requested comments by August 14, 2023 regarding the PJM Capacity Market 
Forum held on June 15, 2023.  FERC has also requested comments by August 24, 2023 on the 
June 20, 2023 commissioner-led forum to discuss solutions to the electric and gas challenges 
facing the New England region. 

https://www.lawofrenewableenergy.com/2023/08/articles/energy-policy/ferc/ferc-issues-final-rule-on-improvements-to-generator-interconnection-procedures-and-agreements/
https://www.lawofrenewableenergy.com/2023/08/articles/energy-policy/ferc/ferc-issues-final-rule-on-improvements-to-generator-interconnection-procedures-and-agreements/
https://cdn.misoenergy.org/20230719%20PAC%20Item%2006%20GI%20Queue%20Improvements%20Proposal629634.pdf
https://elibrary.ferc.gov/eLibrary/filelist?accession_number=20230703-3040&optimized=false
https://ferc.gov/news-events/news/ferc-issues-request-comments-regarding-pjm-capacity-market-forum
https://ferc.gov/news-events/news/ferc-issues-request-comments-regarding-2023-new-england-winter-gas-electric-forum
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